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million gallons of tar-sands oil in Michigan’s Kalamazoo River in 2010 
– the most expensive onshore pipeline disaster in U.S. history. Nor 
is this an unrealistic fear, given the shoddy safety record of Keystone 
XL’s builder, TransCanada, whose first Keystone pipeline into the 
Midwest was marred by more than a dozen leaks and spills just in its 
first year of operation in the United States. 
 It is striking how many people have been brought together 
around concern for our water and climate. In the case of tar sands 
and the Keystone XL pipeline, communities such as Canada’s 
Athabasca Chipewyan First Nation and the Beaver Lake Cree are 
fighting to protect their waters, lands and health from the destruction 
of strip-mining for tar sands, as well as from toxic waste leaking from 
dams. In British Columbia, over 100 First Nations have taken a strong 
stand against tar-sands pipelines crossing their land and waters. In 
Nebraska, ranchers such as Randy Thompson – who was arrested 
with me at the White House protest – are saying no to the Keystone 
XL pipeline. And in Oklahoma, Earl Hatley, the Grand Riverkeeper 
and a member of the Cherokee nation, is leading the fight against the 
pipeline’s southern leg. 
 “We’re making our stand and rallying people to protect our 
waterbodies, farmlands and way of life,” Earl says. “ExxonMobil, BP, 
Shell and others extract the bitumen, slide it through the pipe to their 
refineries at the Gulf, turn it into kerosene fuel-oil and diesel, and 
send it on its way. They get the black gold and we get the 1,700-mile-
long shaft.”
 The extraction of tar-sands oil is a horrific example of corporate 
power’s pursuit of dirty-energy profits at the planet’s expense. But 
it is far from the only one. Waterkeepers in the United States and 
many other parts of the world are leading the fight against many 
other misguided and destructive fossil-fuel energy projects. Delaware 
Riverkeeper Maya van Rossum and Hudson Riverkeeper Paul Gallay 
are battling massive threats from a potential natural-gas boom via 
high-volume hydraulic fracturing (fracking) in their watersheds, which 
lie atop the gas-rich Marcellus Shale.  And in the Czech Republic, 
Morava Riverkeeper Helena Kralova is a leading advocate against the 
same dangerous technology. In the U.S. Pacific Northwest, Columbia 
Riverkeeper Brad Vanden Heuvel, Puget Soundkeeper Chris Wilke, 
North Sound Baykeeper Matt Krogh and Spokane Riverkeeper Bart 
Mihailovich are spearheading a broad-based campaign against the 
construction of coal-export terminals in that region. And they have 
been supported by Qiantang River Waterkeeper Xin Hao in China. 
Bocas de Ceniza Waterkeeper Liliana Guerrero Ramírez in Colombia, 
Maule Itata Waterkeeper Rodrigo de la O Guerrero in Chile, and Upper 
Hunter Waterkeeper Patrice Newell in Australia are also fighting huge 
coal-mining and export projects.
 Separated by thousands of miles, these Waterkeepers share a 
common bond in their commitment to fighting for their watersheds 
and for the planet, and in their belief that it is past time that 
humankind break its addiction to fossil fuels. Ultimately, we all face 
the choice between deepening our reliance on Big Oil, King Coal, 
and the corporate powers behind natural-gas fracking, and real 
progress toward a sustainable energy future for the planet we all 
share. 
 In the words of environmental activist Vandana Shiva, who has 
helped build the Waterkeeper movement in India, “We will either 
make peace with the earth or face extinction as humans, even while 
we push millions of other species to extinction. Continuing the war 
against the earth is not an intelligent option.”
 The fact is that we have the solutions to our climate crisis. And 
because we do, we have a moral obligation to stand and to fight – 
sometimes to risk arrest – for immediate, bold action to resolve 
climate disruption. We can do it, and we must.
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Last year was the hottest year on record in the United States. More 
than half the country suffered severe drought; the Mississippi River 
was at near-record lows; wildfires swept through the West, and 
Superstorm Sandy flooded the East Coast, virtually paralyzing one 
of the greatest cities in the world, New York. Similar weather-related 
calamities are now happening regularly across the world. A global 
crisis is unfolding before our eyes, and immediate action is required.
 On Wednesday, February 13, I was arrested in a show of civil 
disobedience in front of the White House, along with dozens of other 
environmental, civil-rights and community leaders from around 
the country. We were there to call attention to the urgent need to 
act on the climate crisis, which President Obama had highlighted 
the night before in his State of the Union address. And we wanted 
particularly to ask the President to make an immediate impact on 
carbon pollution by saying no to the Keystone XL tar-sands pipeline, 
a massive boondoggle that would bring millions of barrels of the 
most-polluting oil on earth from Canada’s boreal forests to the Gulf 
Coast of the United States.  

Why I Got Arrested at the White house   
By Robert F. Kennedy, Jr. 

 Our action came four days before the Forward on Climate Rally 
on Washington, D.C.’s National Mall, where Waterkeeper Alliance 
joined the Natural Resources Defense Council, 350.org, the Sierra 
Club and many other partners in holding the largest event of its kind 
in American history.   
 It is unfortunate that civil disobedience is the only recourse 
against such catastrophic and criminal enterprises as the Keystone XL 
Pipeline – which will enrich a few while harming much of humanity. 
Indeed, such noxious, irresponsible, greedy projects are threatening 
the future of civilization.
 Keystone would cut through the heart of the Great Plains, 
a region of more than 250,000 ranches and farms, and would 
put these croplands and grazing-fields at risk of devastating oil 
spills. The proposed route crosses the precious Ogallala Aquifer, 
from which millions of Americans draw their drinking-water. The 
pipeline, moreover, would cross more than 1,500 waterways, from 
the Yellowstone River in Montana to Pine Island Bayou in Texas, 
threatening them with the kind of accident that dumped almost one 
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ON THE COVER:
Waterkeeper Alliance’s President Robert F. 
Kennedy, Jr., and his son Conor are 
arrested in front of the White House to call 
attention to the urgent need for President 
Obama to act on the climate crisis by 
saying no to the Keystone XL tar-sands 
pipeline.  
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Who Is

1.5 million
square miles of watersheds 22 countries

more than 200 waterways

6 continents

In virtually every part of the world, 
climate change is affecting the quality and quantity of water 
resources. As the effects intensify in the coming years, the 
impacts on farms and forests, coastlines and floodplains, 
water supplies, and human populations will become more 
and more severe. 
 Waterkeeper Alliance is uniquely positioned to confront 
the effects of climate change and other environmental threats 
by engaging its grassroots network on local, regional and 
global levels. We are the voice for rivers, streams, wetlands 
and coastlines in the Americas, Europe, Australia, Asia 
and Africa. 
 We are a powerful worldwide coalition of nearly 200 local 
Waterkeeper groups—Riverkeeper, Baykeeper, Coastkeeper 
and other grassroots Waterkeeper organizations—connected 
as a unified international force to defend the world’s waters 
during this period of unprecedented crisis. 

Join Waterkeeper Alliance— Get WATERKEEPER
Everyone has the right to clean water.  It is the action of 
supporting members like you that ensures our future and 
strengthens our fight for clean water. Join Waterkeeper 
Alliance and get WATERKEEPER for one year.  Go to www.
waterkeeper.org and click on Donate Now to join as a 
supporting member. You can also join by mail.  Send your 
check, payable to Waterkeeper Alliance, to WATERKEEPER 
Membership, 17 Battery Place, Ste. 1329, New York, NY 10004 
or contact us at info1@waterkeeper.org.

Thanks for your support!

Waterkeeper Alliance is a 501(c)(3) non-profit organization. Y0ur $50 contribution or more entitles you to receive a one-year subscription to WATERKEEPER magazine, which has an annual subscription value 
of $12. The balance of your contribution is tax deductible to the extent allowed by law.
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Waterkeeper
     Alliance?

Because we want clean water 
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The 112th Congress was arguably the most 
anti-environmental Congress in U.S. history. 
Yet during the 2011-2012 term, Waterkeeper 
Alliance, particularly its coal campaign, 
enjoyed significant success. The campaign 
brought Waterkeeper organizations 
together with national and local partners 
in coordinated actions to defeat the worst 
environmental bills sponsored by the coal 
industry. And the campaign achieved 100 
percent success in killing the four worst 
proposals that were presented.
 Here is the list of defeated proposals: 
Oklahoma Republican Senator James 
Inhofe’s attempt to pass a bill to erase 
much-needed limits on mercury emissions 
from coal-fired power plants (Senate Joint 

Waterkeeper Alliance 4, Tea Party 0

12 Waterkeeper Magazine Winter 2013

Resolution 37); the “Stop the War on Coal” 
Act (H.R.3409), which would have crippled 
the ability of the EPA and the Department 
of Interior to regulate mountaintop-removal 
coal mining, greenhouse gases, mercury 
and air toxins, among other things;  and 
the coal-ash bill (S. 3512) and coal-ash rider 
in the transportation bill, which were both 
attempts to strip the federal government of 
its authority to regulate hundreds of leaking, 
toxic coal-ash ponds across the country. 
 The defeat of the coal-ash bill in the 
Senate was the least probable and most 
difficult. More than enough Democrats had 
signed onto it as co-sponsors to provide it 
with the 60 votes necessary for passage. 
Waterkeeper Alliance and its allies spent 

much of November and December working 
with Senate leadership to deny this bill 
a venue for a vote and, thanks to the 
commitment and hard work of Senators 
Harry Reid and Barbara Boxer, the bill was 
blocked from being heard in any committee 
and stopped from being attached as a rider 
to any bill.
 Throughout the year, more than 60 
Waterkeeper organizations across the U.S. 
signed on to letters, joined action-alerts and 
used media to advocate for defeat of these 
bad bills. This strongly united joint-advocacy 
effort was what ultimately brought the 
victories. Waterkeepers everywhere should 
celebrate these achievements and salute and 
thank our staunch and dedicated allies.
 

Summer 2012 Waterkeeper Magazine
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In October, Waterkeeper Alliance, Kentucky Riverkeeper, Appalachian 
Voices and Kentuckians for the Commonwealth closed the book on 
a monumental Clean Water Act enforcement case against three coal 
companies, regarding tens of thousands of water-pollution violations 
and years of false reporting by the companies.
 A judge rejected the argument made jointly by the coal companies 
and state regulators that Waterkeeper Alliance and its partners should 
be excluded from the enforcement action.  It was the first time a 
Kentucky state court allowed affected citizens or environmental 
groups to intervene in a Clean Water Act enforcement case brought by 
the state.
 Coal companies must monitor pollutants coming from surface 
mines and report the data to the state, which is supposed to investigate 
if pollutants exceed certain levels.
 In the fall of 2010, staff from Waterkeeper Alliance and 
Appalachian Voices reviewed discharge-monitoring reports on file 
with the Kentucky state environmental agency and discovered that 
the coal companies – which are now owned by Arch Coal, the second 
largest U.S. coal producer – had falsified pollution-discharge reports 
that covered up more than 20,000 violations of the Clean Water Act at 

dozens of coal mines in eastern Kentucky. The state agency had been 
unaware of the blatant false reporting, which appears to have been a 
common practice at coal mines across the state. 
 The company evidently had often cut and pasted the numbers 
from one report to the next, changing the dates but reporting the 
same monitoring data in consecutive quarters without doing any 
additional monitoring. 
 This revelation triggered an investigation by state regulators, and 
the companies began reporting dramatically higher levels of pollution 
in their wastewater discharges, sometimes spiking to 20 times what 
previously had been reported. Before the problems were brought 
to light, the companies had rarely, if ever, reported violations of the 
discharge limits. 
 In response, the state attempted to reach a quick settlement with 
the companies, writing off the false reports as mere “clerical errors,” 
and assessing nominal fines. But the environmental groups objected 
that the settlement contained no measures to ensure accurate 
reporting in the future.
 Waterkeeper Alliance and its partners successfully sued for the 
right to intervene in the settlement, arguing, among other things, that 

Ripples

Last fall, Waterkeeper Alliance and the Environmental Law Alliance 
Worldwide (ELAW) joined forces to help provide more legal and 
scientific help to Waterkeeper organizations around the world. 
ELAW was founded in 1989 by lawyers from Australia, Canada, 
Chile, Ecuador, Indonesia, Malaysia, the Philippines, Sri Lanka and 
the United States at a University of Oregon conference on public-
interest environmental law.
 “Part of ELAW’s mission is to build a worldwide corps of 
skilled, committed environmental advocates, so all of our work is 
in collaboration with local lawyers,” says ELAW’s executive director, 
Bern Johnson. 
 In the few months since the collaboration began, lawyers 
working with Waterkeeper organizations have begun to call on 
ELAW for legal and scientific support, most notably in India, where 
ELAW partners have obtained court orders shutting down or 
halting plans for coal-fired power plants in the states of Himachal 
Pradesh, Tamil Nadu and Andhra Pradesh. 
 “As the U.S. market for coal shrinks, big coal-companies 
are looking to ship their coal overseas,” says Sharon Khan, 
Waterkeeper Alliance’s international director. “ELAW will be a great 
help to Waterkeepers in their fight against the scourge of coal.” 
 Bern Johnson looks forward to ELAW’s supporting Waterkeeper 
in efforts to protect waterways around the world. 

The Long Arm of ELAW 

the falsified reports demonstrated that Kentucky 
was not doing a good job reviewing them for 
violations, and the penalty was too low to deter 
companies from submitting false data.
 “The false-reporting epidemic we uncovered 
in Kentucky can be considered the most far-
reaching and egregious noncompliance with 
the Clean Water Act in the law’s entire 40-year 
history,” said Waterkeeper Alliance attorney 
Peter Harrison. “It’s astonishing that the state 
could have been so oblivious.” 
 A Kentucky official later acknowledged the 
state had not done enough to make sure mining 
companies were submitting accurate information.
 As a result, a settlement was reached 
that stipulated third-party auditing of the 
companies’ water-pollution monitoring and 
reporting. Although the penalties assessed 
were only a fraction of the maximum allowed 
by the Clean Water Act, the groups agreed to 
accept them with the assurance that the money 
will go directly to fund general water-quality 
improvements and water-monitoring programs 
in eastern Kentucky. The settlement also sets 
fines for potential future violations.
 “This agreement goes well beyond what the 
state tried to pass off as a ‘prosecution’ nearly 
two years ago” said Harrison. “This is a plan 
that will actually protect the people of eastern 
Kentucky by ensuring that the public knows how 
much pollution these mines are putting in their 
rivers and streams.” 
 But Kentucky Riverkeeper Pat Banks 
remains concerned. “I frequently paddle and 
swim in the Kentucky River,” she said, “but I 
am worried about the safety of the water. What 
are we to do when cases like this clearly show 
that the state is not doing its job? How are we 
supposed to know that the water we drink, play 
and bathe in is safe?”

kentucky coal mountaintop 
removal blast pattern

my Coal Kentucky home 
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Replacing New York’s Indian Point Plant

As the historic relicensing hearings about the 
Indian Point nuclear-power plant continue, 
New Yorkers are facing a fork in the road 
to their energy future. One way leads to 
20 more years of dangerous, outdated 
power-supply; another to a place that is safe, 
sustainable and job-creating. 
 The population-density around Indian 
Point, on the Hudson River just 24 miles 
from New York City, is the highest for any 
nuclear plant in the United States – 20 
million people living within a 50 mile 
radius – and its 10-mile evacuation plan has 
been called unworkable by former Federal 
Emergency Management Agency head James 
Lee Witt. The plant, moreover, sits atop 

two active earthquake fault lines, contains 
1,500 tons of exposed, highly radioactive 
waste that is leaching into the Hudson River, 
and has a history of degrading, exploding 
transformers and fire-safety violations.
 A new report by Synapse Energy 
Economics, Inc., prepared for Hudson 
Riverkeeper and the Natural Resources 
Defense Council, provides a detailed plan for 
using entirely clean sources to fully and  
cost-effectively replace the aging facility’s 
2000 megawatts of power.  
 The report, “Indian Point Replacement 
Analysis – A Clean Energy Roadmap,” 
reaffirms the findings in a 2011 Synapse 
report and adds a “how-to” policy guide.

New York will maintain a surplus of 
energy-capacity through 2020, even if 
Indian Point is retired.
With the right policies in place, New 
York could rely entirely on energy 
efficiency, wind and solar power to 
replace Indian Point’s power. 
The clean-energy alternatives would 
add an estimated one percent to 
energy bills in 2022 – just one dollar 
a month for the average residential 
customer.

•

•

•

The neW repOrT  
cOncludes ThaT:
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Support for these options is growing at the 
state level.  Early this year, two key New York 
State Assembly committees concluded that 
Indian Point can be shut down with little 
impact on rates and reliability. Governor 
Cuomo’s New York Energy Highway Task 
Force is also developing a bold vision for 
energy sustainability consistent with the 
strategies outlined in the Synapse report, 
and the State Energy Planning Board agrees 
that it is feasible to close Indian Point.  
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Indiscriminate pesticide use in the developing World comes with huge public-health costs.

Worldly Wise,  
sharon Khan  
Returns to 
Alliance 

sharon Khan is back – this time as Waterkeeper Alliance’s first 
international director.
 After serving as staff economist at the Alliance from 2005 to 
2008, Sharon departed with her family for Geneva, Switzerland, 
to consult with the United Nations for four years. She returned to 
Waterkeeper Alliance last July. 
 While working with the Chemicals Branch of the United Nations 
Environment Program (UNEP), she co-authored a report on the 
growing worldwide environmental and health costs of harmful 
chemicals. The report included a case study on the enormous health 
costs of pesticide use in sub-Saharan Africa. Results were reported in 
the September 2012 launch of UNEP’s “Global Chemicals Outlook” 
and captured headlines around the world.   
 Sharon recently granted an interview to fill us in on the report 
and how it relates to her work as international director at the Alliance.

Q. What is the story behind the headlines?

A. The report estimated that between 2005 and 2020, the cost of 
illness and injury linked to pesticides in small-scale farming in sub-
Saharan Africa could reach $90 billion. To put this huge sum into 
perspective, data from 2009 showed that development assistance for 
health in Africa, not including for HIV AIDS, was exceeded by these 
estimated health costs of pesticides. The key message is that nations 
need to re-assess money spent on treating problems and focus on 
preventing them.
 Moreover, the estimated costs can only be seen as very 
conservative. They do not include health costs to non-farm workers – 
including women and children who are exposed to pesticides in their 
households and drinking water – nor to livestock. They do not include 
damages to the environment that destroy the natural beneficial 
functions of soil, insects, water and fish. But they were estimated 
using the best available government and industry data. 
 
Q.  how did industry respond to this study?

A. Industry points to gaps in data and argues that what isn’t known 
isn’t hurting anyone. But clearly, the gaps in scientific data on health 
and environment effects of chemicals should be addressed. This 
takes time, money and a commitment to dig deeper. In the meantime, 
data gaps cannot be viewed as a sign that chemicals are safe. On 
the contrary, efforts to gather existing evidence on the impacts of 
chemical substances all show that the way chemicals are currently ph
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managed leads to major environmental health issues and massive 
economic costs. This calls for the adoption of a precautionary 
approach, where chemicals’ risks are evaluated and integrated at the 
planning stage. There is clearly a need to better share the risks and 
costs of chemicals use, and to develop efficient and open monitoring 
and enforcement mechanisms.

Q. What does this study mean for Waterkeepers?

A. At the grassroots, Waterkeeper organizations have first-hand 
knowledge and evidence of the impacts of chemical substances in 
their local communities.  This evidence can significantly strengthen 
the arguments for precautionary protections of natural resources, 
and further empower actions to prevent pollution. 
 Waterkeeper organizations also have unique insight into the issues 
associated with chemicals in the field, and therefore have a legitimate 
place in decision-making processes at all levels. The Waterkeeper voice 
is critical to support the establishment of fair and efficient policies that 
must also recognize the right of community advocates to participate 
in implementation, monitoring and enforcement.
 This January, I returned to Geneva to represent Waterkeeper 
Alliance at UNEP’s fifth and final meeting to prepare a global treaty 
on mercury.  It was the first time the Alliance had a presence at an 
international meeting – and simultaneously our president, Robert F. 
Kennedy, Jr., and our executive director, Marc Yaggi, published an op-
ed in a major international newspaper, The Guardian, on the growing 
global menace of mercury. 
 Waterkeepers are having tremendous success stopping pollution 
from coal, including mercury emissions from coal-fired power plants 
in the U.S.  This advocacy has gone global with Waterkeepers from 
China, India and Bangladesh joining the fight. Although the global 
mercury treaty falls short in many ways, including in stopping the 
increase of mercury emissions from coal-fired power plants, our 
place at the negotiations made clear that Waterkeepers and other 
environmental activists around the world will keep fighting and 
winning at the grassroots to keep our waterways and communities 
free from mercury pollution.  
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sea lice on a wild salmon smolt picked 
up after it passed by a salmon farm.   

ceremony at chileno Beach designating it as Mexico’s first protected beach. 
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North meets south to save Wild salmon

A milestone for mexico along the Baja Coast

The Fraser River’s wild-salmon 
fishery in British Columbia is 
legendary but, sadly, it has been 
in decline for more than two 
decades. One of the causes is 
floating net-pen salmon farms, 
which have introduced sea-lice, 
viral and bacterial pathogens and 

Between the popular resort towns of Cabo 
San Lucas and San Jose del Cabo at the 
southern end of the Baja California peninsula 
stretch nearly 20 miles of sparkling beaches 
and jagged cliffs. Gray and humpback 
whales, whale sharks and five of the world’s 
seven species of sea turtles visit these 
waters regularly.
 For more than a decade, Los Cabos 
Coastkeeper Martha Moctezuma has been 
the most energetic and vocal defender of 
this splendid length of coast. But despite 
her efforts, poorly planned tourist-related 
development has caused destruction of 
dunes and wetlands and the loss of public 
beaches – from over 20 in the 1970s to less 
than half that number today.
 “We feel our coasts are sacred,” says 
Moctezuma, “but they are under constant 
threat due to the lack of legal tools that 
assure their protection.” 
 In 2008, Moctezuma succeeded in 
winning certification of Chileno Beach, once 
a hotel beach, as Mexico’s first protected 
beach under the government’s Clean Beach 
Program, and subsequently succeeded in 
getting two more beaches certified – Palmilla 
Beach and Medano Beach. But not satisfied 
to advocate only local issues, she took on a 
leading role in organizing national workshops 
on the conservation of dunes and wetlands 
throughout Mexico. These events brought 
together scientists, legislators, academics and 
leaders of nongovernment organizations. 
 “Our goal,” she says “was to fill the 

other pollutants into surrounding 
waters. Fraser Riverkeeper has 
been working to remove these 
farms from wild-salmon migratory 
routes and to move them to 
closed-containment systems on 
land where they would not harm 
aquatic ecosystems. 
 In January, Fraser Riverkeeper 
Tyee Bridge traveled to Los 
Angeles and joined Orange 
County Coastkeeper Garry Brown 
and Los Angeles Waterkeeper 
Liz Crosson to meet with the top 
brass of Aquarium of the Pacific, 
whose “Seafood for the Future” 
program seeks “to encourage 
healthy and responsible seafood 
choices.” They are partners with 
producers and distributors in 
promoting these choices to  

legislative void in Mexico to protect coastal 
and marine zones in all 17 coastal states” 
– where 47 million people, or 56 percent of 
the country’s population, live. “In our third 
conference, in Mazatlan, Sinaloa, in October 
2011, we presented the first draft of the 
“General Law for the Integral and Sustainable 
Administration of the Mexican Coasts.”
 The finished 21-page document was 
presented on February 21, 2012 to the 
Senatorial Panel on Legal Studies, Ecology 
and Regional Development. It is a milestone 
in Mexico’s legislative history because it 

chefs, restaurants and  
household consumers in 
Southern California.
 The three Waterkeepers 
urged Aquarium executives to 
withdraw their seal of approval 
from the products of Grieg 
Seafood, a multinational 
corporation and one of the big 
salmon-farm operators in British 
Columbia, and specifically their 
line of “Skuna Bay Vancouver 
Island craft-raised salmon.”
 “Describing pollution-
causing farmed Atlantic salmon 
as ‘craft-raised’ is a devilishly 

good example of slick  
‘green-washing’,” said Bridge.
 This collaboration between 
a Waterkeeper in British 
Columbia, where the farms are 
located, with Waterkeepers in 
Southern California, where the 
farmed salmon are marketed, 
is an exciting example of how 
Waterkeepers are supporting each 
other’s work and advancing each 
other’s mission.
 Aquarium of the Pacific has 
promised to respond with a decision 
in the near future. Stay tuned.

establishes a legal framework for ecological 
rights, as well as the human right to clean 
water, rooted in the Mexican constitution 
and international law.  
 During the past year, Moctezuma has 
continued to work with legislators to push 
through passage of the law, and to explain its 
importance to citizens, government officials 
and environmental experts.  
 “Environmental protection must be a 
priority as Mexico builds its future,” she says. 
“And Los Cabos Coastkeeper is fighting every 
day to make that a reality.”

Visit EcoWatch.org and sign up to receive our daily and weekly
emails.  FOLLOW us on Twitter @EcoWatch and LIKE us on Facebook.

EcoWatch in partnership with Waterkeeper Alliance promotes the work of more
than 1,000 grassroots environmental organizations, activists and community

leaders worldwide through its cutting-edge news service EcoWatch.org.



22 23Waterkeeper Magazine Winter 2013 Winter 2013 Waterkeeper Magazine

  EnriquE r. AguirrE AvEs

© 2011 Patagonia, Inc.

A recent three-part television report on the activities of Qiantang 
River Waterkeeper raised a lot of approving eyebrows in China’s 
Zhejiang province. The organization watches and protects the 
province’s largest and most important river and its tributaries from 
its headquarters in Hangzhou, a beautiful city just below Shanghai on 
the country’s east coast.
 Waterkeeper Xin Hao and his staff have developed an interactive-
mapping project for the Qiantang that allows the public to submit 
data when they discover pollution incidents.  They are also working 
on a project to prevent pollution from ships in the Hangzhou stretch 
of the Qiantang, and are collaborating with a local law firm to bring 
the first suit against a concentrated-animal-feeding operation (CAFO) 
on the river. 
 Xin Hao welcomed especially the attention paid by government 
officials. “Developing relationships with officials and gaining their 
respect is a key concern for Chinese Waterkeepers,” he said. “It allows 
us to work more closely with government environmental agencies 
and have more influence when fighting polluters.”
 Widely viewed live and streamed online, the news program 
received positive feedback from important representatives of 
provincial and local government. On Weibo, the Chinese equivalent 

of Twitter, Zhejiang Provincial Governor Zheng Jiwei, posted: “Please 
follow the Qiantang River Waterkeeper!” The mayor of Huzhou City, 
north of Hangzhou, sent an appeal: “Xin Hao, please keep in touch! 
You’ve done a great job!” The vice-director of Zhejiang Provincial 
Environmental Bureau also sent congratulations.
 But these are not the first positive responses that the Waterkeeper 
has received from Chinese authorities. The director of the Qiantang 
River Administration, the government bureau that manages water-
resources in Hangzhou, has recognized the importance of Xin Hao’s 
organization in educating the public and pressuring polluters by 
providing it with significant funding for the past three years.
 The TV series demonstrated how hard Qiantang River 
Waterkeeper has labored to serve its waterway. One viewer was so 
impressed that he announced immediately on Tudou, a web service 
similar to YouTube, that he would join the organization as a volunteer.
 “Getting more and more people to join the environmental 
movement is our dream,” Xin Hao said. And his dreams reach 
beyond the Qiantang and Zhejiang province. “We will not only protect 
our mother river,” he promised, “but also broaden our horizons 
nationally and worldwide.” 

“Getting more and more people to join the 
environmental movement is our dream.”

Tv screen Enlightens Province on the 
virtues of Qiantang River Waterkeeper 

Qiantang river Waterkeeper Xin hao with the city of hangzhou in the background. 

Ripples
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Delaware riverkeeper 
Bristol, pa

HuDson riverkeeper 
ossining, nY 

lower susqueHanna riverkeeper  
York, pa

patuxent riverkeeper 
upper MarlBoro, MD

gunpowDer riverkeeper 
Monkton, MD

ColuMBia riverkeeper  
HooD river, or

puget sounDkeeper  
seattle, wa

potoMaC riverkeeper 
wasHington, DC

lake penD oreille waterkeeper 
sanDpoint, iD

nortH sounD BaYkeeper 
BellingHaM, wa

spokane riverkeeper  
spokane, wa

YaMuna waterkeeper 
DelHi, inDia

Morava riverkeeper   
Brno, CzeCH repuBliC

Buriganga river waterkeeper 
DHaka, BanglaDesH

qiantang river waterkeeper 
HangzHou, CHina

BoCas De Ceniza waterkeeper 
BoCas De Ceniza, ColoMBia

lake ontario waterkeeper  
toronto, on

Maule itata waterkeeper  
proviDenCia, CHile

upper Hunter waterkeeper  
sCone, australia

rio Meta waterkeeper
 Yopal, ColoMBia

AcRoss tHe WoRld, FRom NeW YoRK’s HudsoN RIveR to BANGlAdesH’s BuRIGANGA, WAteRKeepeRs ARe FIGHtING             A BRoAd ARRAY oF destRuctIve FossIl-Fuel pRoJects, to pRotect tHeIR WAteRsHeds ANd tHe plANet.     
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Over the past few years, several multinational 
corporations have set their sights on the Pa-
cific Northwest as the ideal place to build 
terminals that would take in coal from the 
Powder River Basin of Montana and Wyo-
ming for shipment to power plants in Asia. 
One of these, the Gateway Pacific Terminal, 
planned for Bellingham, Washington, would 
be the largest coal-export terminal in North 
America. This carbon-trafficking behemoth, 
to be financed by a consortium of investors led 
by investment-banking giant Goldman Sachs, 
would significantly accelerate the deadly ef-
fects of climate change in the name of profit 
for the corporate shareholders. But in its path 

stands a growing movement of Waterkeepers 
and engaged citizens from across the globe.

In November and December 2012, when 
the U.S. Army Corps of Engineers held public 
hearings in Spokane and in Seattle on the pro-
posal to build the terminal, those opponents 
called for environmental-impact statements 
that would fully evaluate the “cumulative im-
pacts” of export terminals on the communities 
where the coal would be mined, transported, 
shipped and burned. Waterkeeper staff who 
attended asked that hearing-officers fully and 
truly calculate the cost to those communities 
and the waterways that would be affected.

Here are just a few of the planet-wide im-

pacts articulated by Waterkeepers in China, 
India, Bangladesh and the United States that 
were reported at the hearings:

• Lake Pend OreiLLe WaterkeePer 
ShannOn WiLLiamSOn, SandPOint, 
IDAHO, UNITED STATES:

“Big coal companies intend to expand their 
West Coast foreign exports up to approxi-
mately 160 million tons of coal per year. Coal 
is a highly toxic substance, full of heavy met-
als, radioactive compounds and carcinogens, 
and has the potential to severely degrade wa-
ter-quality. 

“The coal mined from the Powder River 

a train loaDeD witH Coal froM tHe powDer river Basin enters BritisH ColuMBia’s westsHore terMinal, tHe Busiest in nortH aMeriCa. enorMous Cape-Class Bulk Coal Carriers, like tHe 950-foot-long Cape violet (aBove), Have aBYsMal safetY reCorDs.
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ARouNd tHe WoRld A       coAlItIoN AGAINst coAl
WAteRKeepeRs FRom IdAHo to INdIA uNIte to             stop tHe deAdlY INteRNAtIoNAl coAl tRAde.  

“BIG coAl compANIes INteNd to expANd tHeIR West coAst FoReIGN expoRts up to AppRoxImAtelY 160 mIllIoN toNs oF coAl peR YeAR. coAl Is A HIGHlY toxIc suBstANce, Full oF HeAvY metAls, RAdIoActIve compouNds ANd cARcINoGeNs.”

Basin in Wyoming and Montana would be 
shipped westward in open railcars on its way 
to proposed export-facilities in Washington 
and Oregon.

“The proposed route includes nearly 30 
miles of shoreline directly adjacent to, and 
over, Lake Pend Oreille, in northern idaho. 
If all the proposals are approved, Bonner 
County stands to see as many as 66 additional 
coal trains a day. According to BNSF Rail-
way, coal trains lose up to three percent of 
their loads as they pass through cities, towns, 
farms, ranches, and across rivers, lakes and 
streams. According to Oregon Physicians for 
Social Responsibility, that can be as much as 

500 pounds of coal dust for every 500 miles 
traveled. This has caused such grave concerns 
about human-health impacts that the doctors 
issued a report of medical-journal articles 
that shows how coal dust is associated with 
emphysema, chronic bronchitis, pulmonary 
fibrosis and environmental contamination 
through the leaching of heavy metals.  

“Lake Pend Oreille is not only a recreation-
al gem, but also serves as a drinking-water 
source for thousands. Coal-dust deposition 
into the water will chronically degrade the 
quality of this resource, and a derailment 
adjacent to or over the lake would be devas-
tating. Idaho is also the nation’s number one 

producer of potatoes and trout.  Idaho doesn’t 
need coal dust contaminating our precious 
natural resources or our communities. The 
Army Corps of Engineers must fully quantify 
all the environmental impacts of the Gateway 
Pacific Terminal. Here in Idaho, it will have 
profoundly negative consequences to all those 
in the path of the coal trains.”

• WaterkeePerS WaShingtOn, a cO-
aLitiOn Of Puget SOundkeePer,   
cOLumbia riverkeePer, nOrth 
SOund baykeePer and SPOkane 
riverkeePer:  

“The very same coal-train problems that 

clImAte WARs

By MarC yaggi, ExECuTivE DirECTor, WaTErkEEpEr allianCE



28 Waterkeeper Magazine Winter 2013

would plague Lake Pend Oreille, if the gate-
way Pacific coal terminal is built, will roll on 
down the Columbia River, cutting off tribes 
from their traditional fishing-grounds, divid-
ing small towns in half, and continuing the 
slow but steady pollution of the Columbia and 
nearby communities. Once those trains turn 
north, they would pass through every popu-
lation center in western Washington en route 
to Cherry Point, where the Gateway terminal 
would be the shipping point for approximately 
48 million tons per year of U.S.-owned coal en 
route to Asian markets.

“It’s at Cherry Point, where the land meets 
the sea and where trains would offload to in-
ternational carriers, that the more disturbing 
problems start. Cherry Point is an Aquatic Re-
serve managed by the state of Washington. . . .  

[and] the qualities that make it tempting to 
build thousands of feet of pier and wharf to 
accommodate deep-draft shipping – low-an-
gle access to the water and a steep near-shore 
drop-off – are the same qualities that make it 
one of the most productive ecosystems in the 
Puget Sound area, with high nutrient density 
and a unique species of fish, the Cherry Point 
Pacific herring, a species that is crucial for the 
entire food chain, including Chinook salmon 
and orcas.

“The highest risk of all stems from shipping 
the coal from Cherry Point out to the Pacific 
through two of the busiest waterways in North 
America – Rosario and Haro straits – which 
are already crowded with deep-draft con-
tainer ships, oil tankers and tar-sands tankers. 
The addition of nearly 1,000 transits each year 

make a fortune from federally owned coal by 
shipping it to Asian countries.”  

• yamuna WaterkeePer minakShi 
arOra, deLhi, india: 

“With 500 new coal plants under construc-
tion or proposed in India, more and more 
people in our country have joined forces to 
oppose them. The water-contamination, air-
pollution, land-seizures and destruction of 
agricultural land that result from coal-fired 
power-plant construction have caused thou-
sands of Indians to demonstrate, initiate legal 
challenges to permits, go on hunger strikes 
and blockade roads and railways.

“Mercury from coal is poisoning our food, 
our water and our land. Because of this, peo-
ple are facing a grim inventory of diseases. 
The last thing we need is more coal from the 
United States to further poison and displace 
our people.” 

as Coal is loaDeD into tHe 
Bulk Carrier Cape violet, 
Coal Dust Drifts up anD out 
of tHe HolDs anD onto tHe 
DeCks or into tHe waters of 
tHe salisH sea.

a Coal train froM tHe powDer 
river Basin HeaDs tHrougH 
BlanCHarD, wasHington, anD over 
ColonY Creek, on its waY to a 
sHipping terMinal at roBert’s 
Bank, BritisH ColuMBia. ColonY 
Creek is a salMon spawning Creek 
anD flows into saMisH BaY. 

of Cape and Panamax class ships, with none 
of the safety requirements of oil tankers, is a 
disaster waiting to happen. Not only is a single 
substantial oil-spill the number-one threat to 
the survival of the endangered resident orca 
population, but the Washington Department 
of Ecology calculates that one major oil-spill 
would cost the state over $10 billion in clean-
up costs and threaten the loss of 165,000 jobs. 
That’s not a risk worth taking. 

“This coal terminal is being sold to resi-
dents as a job-creator. The reality is that the 
impacts on watersheds along the railroad 
right-of-way, on Cherry Point itself, on crab- 
and salmon-fishing jobs, on tourism and rec-
reation jobs, on the reputation of the area, 
would all combine to make Gateway Pacific 
Terminal a water-polluting, taxpayer-subsi-
dized job-killer. The sole reason the proposal 
exists is for investors in Peabody Coal, Gold-
man Sachs, BNSF Railway, and SSA Marine to 

“meRcuRY FRom coAl Is poIsoNING    ouR Food, ouR WAteR ANd ouR lANd. BecAuse oF tHIs, people ARe FAcING A GRIm INveNtoRY  
oF dIseAses. tHe lAst tHING We Need    Is moRe coAl FRom tHe uNIted stAtes to FuRtHeR poIsoN ANd dIsplAce ouR people.”
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tHe staCker sCoops up 
tHe Coal, witH 7,000 lBs. 
in eaCH BuCket, to Be sent 
out to tHe waiting sHips. 

clImAte WARs
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“It is game-over for our climate.”  
Well, not yet. But those are the warning 

words of author and environmentalist Bill 
mckibben about the prospect of coal compa-
nies’ exporting huge volumes of coal from the 
Powder River Basin in Montana and Wyoming 
to China. The proposals include building huge 
export terminals on the Columbia River, Coos 
Bay, and Puget Sound. When we first uncov-

ered the secret plans, I thumped my head on 
my desk.  Columbia Riverkeeper had just cel-
ebrated a big victory over a proposed liquefied-
natural-gas terminal and was focusing on the 
policy work for passing the nation’s most-pro-
tective toxics standards in Oregon (we did!).  
Now coal export?  Here?  Really?  Thump. 

The Columbia River features a rich salmon 
fishery and an extensive National Scenic Area. 

But it so happens that the river sits in the per-
fect location to be a giant chute for moving 
Powder River Basin coal to Asia.  A lot of coal – 
140 million tons each year, to be carried across 
the Pacific in a fleet of ships.  

The impact of coal transportation and ex-
port – the spewing of toxic dust from 50 trains 
per day, the dredging of salmon nurseries for 
terminals, the threats to world climate – would 
be horrific.

After I lifted my aching head, I began to 
think about the campaign that Columbia River-
keeper and our partners could lead across the 
Pacific Northwest, and the legal challenges we 
could mount.  Big coal had no idea what they 
were up against. Campaign plans emerged.  
Waterkeepers in Washington, Oregon, and 
idaho organized.  key allies came onboard – 
a powerful coalition of clean-energy activists, 
ranchers, doctors, and conservation groups 
called “Power Past Coal.” We are fighting the 
coal giants, and we are winning.

 Three images from the battlefront shine 
brightly in my mind: 

1. LieS frOm dOWn under:
The chief executive of Ambre Energy, an 

Australian coal company, smugly told the 
nodding county commissioners in Longview, 
Washington, about his company’s integrity 
and compassion.  He promises money to local 
schools.  He promises to be a good neighbor.

Ambre received its coal-terminal permit.  
Columbia Riverkeeper and its allies sued. E-
mail messages obtained through litigation 
revealed that the executive had lied about the 
project.  He had not disclosed secret plans to 
expand the terminal by 1100 percent after he 
got permits.

After The New York Times broke the story 
about the lies, the county revoked Ambre’s per-
mit – the first victory in a long struggle.  

2. cOaL equaLS POiSOn:
Waterkeepers from all over the world filed 

out of light-rail trains in downtown Portland to 
attend the rally against coal export on May 7, 
2012.

We had just wrapped up the Waterkeeper 
Alliance annual conference in Portland, and 
folks were festive. The “Clean Coal Is a Dirty 
Lie” campaign banner waved. robert f. kenne-
dy, Jr., took to the stage and closed his remarks 
by warning, “Anyone who touches coal gets 
poisoned by it.  And you don’t just get sick.  It 
poisons your democracy, it poisons your com-
munity and it poisons your values.”  Xin Hao, 
qiantang Waterkeeper, waved his fist and ex-
claimed, “China should not become the dump-
ing-ground for your coal industry.”  The crowd 
roared.  This Pacific Northwest issue suddenly 
went global. The Oregonian ran a prominent 
image of another Chinese Waterkeeper, Upper 
yellow river Waterkeeper ran Liping, wearing 
a surgical mask with a message written in bold 
black letters: “Export Clean Air.”  

The world was watching.

“ANYoNe WHo toucHes coAl Gets 
poIsoNed BY It.  ANd You doN’t 
Just Get sIcK.  It poIsoNs YouR 
democRAcY, It poIsoNs YouR 
commuNItY ANd It poIsoNs 
YouR vAlues.”  

coAl-expoRt 
FIGHt HeAts up 
IN tHe pAcIFIc NoRtHWest, WAteRKeepeRs ARe oRGANIzING to BlocK mAssIve coAl-expoRt FAcIlItIes. 
By BrETT vanDEn HEuvEl, ColuMBia rivErkEEpEr

The signs of climate change are 
slowly unfolding in front of our eyes 
and almost ready to present to future 
generations. An area of Arctic sea-ice 
larger than the United States melted 
in 2012, global temperatures have 
risen four degrees Celsius above 
pre-industrial levels, and ocean 
acidification is dissolving marine life. 
 Despite resounding scientific 
consensus that humans must change 
the way we use energy or face 
dangerous consequences, global 
emissions of carbon dioxide reached 
record-high levels in 2012. As the 
International Energy Agency recently 
warned, “Delaying action is a false 
economy.” For every dollar saved 
before 2020 by avoiding low-carbon 
investment now in the power sector, 
four times that amount will need to 
be spent afterwards to remedy the 

impacts of increased emissions.
The sad truth is that fossil-fuel 
companies are trying to squeeze 
out as much dirty profit as they can 
before they are stopped or climate 
warms to a point of disaster. Here 
in the western U.S., Waterkeepers 
are working together to slow the 
quickening pace of fossil-fuel 
development by giant energy 
corporations, and block the route  
to tragedy. 
 In the United States, successful 
regulation of toxic pollution has 
made coal a less desirable source 
of energy; yet coal companies 
are vigorously pursuing approval 
to export their deadly product to 
Asia and impede interest there in 
renewable energy. Waterkeepers 
all over the Pacific Northwest are 
working together to stop this dirty 

energy source from polluting their 
communities and the planet.
Meanwhile, dangerous fracking 
technologies have created access to 
huge reserves of natural gas in the 
United States, and companies are 
eager to export liquefied natural gas 
(LNG) at prices much higher than 
in domestic markets. In the Pacific 
Northwest, Rogue Riverkeeper, 
Columbia Riverkeeper and Coos 
Waterkeeper are working diligently 
to halt LNG-export development 
that would pollute salmon streams, 
harm sensitive coastal resources and 
increase domestic gas rates while 
igniting a fracking craze in  
the Rockies. 
 California Waterkeepers too are 
tracking rumors of an oil-fracking 
boom in their state, and Colorado 
Riverkeeper is grappling with new 

proposals to extract oil from tar-sands.  
In October 2012, the U.S. tar-
sands industry won its first approval 
for a mine on U.S. soil, in eastern 
Utah. A second approval followed 
in November. And in Alaska, Cook 
Inletkeeper is challenging proposals 
to expand fossil-fuel development, as 
it promotes renewable energy and 
sustainable jobs. 
 Climate change is arguably the 
most difficult challenge that humanity 
has ever faced. But from the Arctic 
waters of Alaska to the water-starved 
Colorado plateau, from the orca-
filled bays of Puget Sound to the 
salmon streams of southern Oregon, 
Waterkeepers are fighting on the 
frontlines to protect watersheds 
and communities from fossil-fuel 
extraction and the climate devastation 
that it wreaks.

Creating a Climate for Change

3. FIRE AND RAIN 
flames leapt from a giant check that Lummi 

Nation elders burned in a ceremony oppos-
ing coal export on a September day at Cherry 
Point, north of Bellingham. Beneath the flames, 
the check was made out for “Not Even Millions 
Unlimited” and stamped “NON NEGOTIA-
bLe.” 

The Lummi, yakama nation, and 55 other 
Northwest tribes then passed a powerful reso-
lution opposing coal-export facilities.  One 
month later, on October 27, 2012, matt krogh, 
the North Sound Baykeeper, stood outside an 
Army Corps of Engineers coal-terminal hear-
ing in the pouring Bellingham rain with 2000 
others, including Lummi elders.  matt and his 
allies from the Sierra Club and Climate Solu-
tions had helped organize this massive turnout 
to send the message that Big Coal’s designs on 
Puget Sound were unacceptable.

The people had risen.  

The coal giants Peabody, arch coal, kinder 
Morgan, and Ambre aggressively seek approv-
al to build terminals in Oregon and Wash-
ington.  They have spent millions to promote 
their “jobs at all costs” message.  But climate 
activists are not buying.  As Beth Doglio, cam-
paign director at Climate Solutions and Power 
Past Coal, said, “We should export green tech-
nology and innovation, not dirty rocks that 
foul our atmosphere.”

In addition to climate impacts, the export 
fight hits closer to home because coal also 
threatens dozens of local waterbodies and 
communities.  Bart Mihailovich, Spokane 
Riverkeeper, points out that coal contains toxic 
pollutants like arsenic and mercury.  He warns 
that “we can’t afford dozens of coal trains bar-
reling through our towns, polluting our rivers 
and clogging our lungs.”  

In Coos Bay, Coos Waterkeeper David Petrie 
argues that coal terminals are not compatible 
with salmon recovery.

“We’re working to bring back healthy 
salmon-runs and clean water now and for the 
generations to come,” he says.  “Dirty energy 
exports, like coal and liquefied natural gas, are 
not sustainable.”

The haunting specter of coal export has at 
least provided a great opportunity for all the 
Waterkeepers in the Pacific Northwest to stand 
together with many allies to protect our water-
ways, our air and our communities.  

“I love the Waterkeeper model – it adds so 
much to this campaign,” said Doglio. “Each lo-
cal organization is deeply connected to its river 
or bay.  And they enforce the law while organiz-
ing communities.”

The fight over coal export is still heating up. 
We believe we will win.  We have to. 

protesters at an anti-Coal rallY in portlanD, oregon, inCluDeD, left, 
BlaCk warrior riverkeeper nelson Brooke froM tusCaloosa, alaBaMa.     

By lESlEy aDaMS, WESTErn rEgional CoorDinaTor
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colomBIA 
FAvoRs  
BlAcK 
coAl oveR 
Its “GReeN” 
coNstItutIoN
oFFIcIAls IGNoRe eNvIRoNmeNtAl lAW ANd  
emBRAce tHe ecoNomIc pRomIse oF A “supeR poRt.”  
By liliana guErrEro raMírEz, BoCaS DE CEniza WaTErkEEpEr, anD 
ippoliTa Di paola, laTin aMEriCa rEgional CoorDinaTor

Since 1991, when Colombia enacted a new constitution, written 
for a nation in crisis, the country has had advanced environmental 
legislation.  The constitution’s fundamental reforms of the legal system 
were designed to protect both the basic rights of citizens (especially 
vulnerable and threatened citizens) and collective rights, including the 
right to a healthy environment.

but two decades later, these rights exist mainly on paper. Legal experts 
claim that Colombia has a “green” constitution that ensures the people’s 
right to a healthy environment, and that, thanks to subsequent court 
decisions, the right to clean drinking water is a fundamental right.  But 
the commitment to this promising ecological legislation remains little 
more than political oratory divorced from effective enforcement.

On the ground, Colombia’s ecosystems, including wetlands, mangrove 
forests, headwaters and tundra, are continuously endangered, in part 
because of lax regulatory practice that allows licenses to be issued for 
projects, especially in the fields of mining and the exploration and export 
of hydrocarbons that are detrimental to the environment. According 
to the U.S. Geological Survey, Colombia is the world’s 10th largest 
producer of hard coals and the 4th largest coal exporter. And the mining 
and transportation of coal has contributed greatly to the degradation 
of vital ecosystems along the country’s north coast, particularly in the 
departments of Cesar, Magdalena, Guajira and, more recently, in the 
Atlántico department, where Bocas de Ceniza Waterkeeper is located.

In the department of Cesar, excessive coal-mining by large 
multinational corporations, such as Drummond and Glencore-Prodeco, 
is destroying large tracts of land and causing widespread social problems. 
According to an investigative report by a national media company, in less 
than a decade, the land of Cesar will be so scarred from mining operations 
that it will resemble the surface of the moon. Even more frightening is the 
serious threat to its waterways and the aquifers that supply water to the 
entire department’s population. In the process of coal-mining, exposed 
sulfur, phosphorous and coal-ash are released directly into surrounding 
bodies of water, and, since the municipal water-supply system is deficient, 
a large percentage of people use subterranean wells that contain this 
contaminated water, posing a huge threat to public health. 

A partir de la Constitución Nacional de 1.991, promulgada para una 
nación en crisis, el país dispone de una legislación ambiental avanzada. 
Las reformas constitucionales fundamentales fueron la implementación 
de herramientas legales de protección de los derechos de los ciudadan-
os—derechos fundamentales (especialmente de ciudadanos vulnerables 
y amenazados) y de los derechos colectivos, entre ellos el derecho a un 
medio ambiente sano. 

Sin embargo, dos décadas después, estos derechos existen principal-
mente sobre el papel. Expertos legales aseguran que Colombia tiene una 
constitución “verde” que garantiza los derechos de la gente a un medio 
ambiente sano y en virtud de desarrollo jurisprudencial, a partir del 2.008 
se reconoce el derecho al agua potable, como fundamental en conexidad 
con el derecho a la vida y la salud. Pero la mayoria de los gobiernos ante-
riores, a pesar de esta legislación ecológica, han mantenido una oratoria 
política divorciada de la aplicación efectiva de las normas ambientales.

En la actualidad, los ecosistemas de Colombia, incluyendo humedales, 
manglares, nacimientos de agua y páramos, están en peligro de extin-
ción, en parte debido a las prácticas regulatorias laxas en el trámite de 
licencias ambientales que producen gran impacto ambiental especial-
mente en el sector de la minería, y la exploración y explotación de hidro-
carburos. Según la encuesta geológica de los Estados Unidos, Colombia 
es el 10° mayor productor de carbón duro y el 4° más grande exportador 
del carbón. La minería y el transporte de carbón han contribuido en gran 
medida a la degradación de los ecosistemas vitales a lo largo de la costa 
norte del país, especialmente en los departamentos de Cesar, Magdalena, 
Guajira y más recientemente, en el departamento de Atlántico, donde 
trabaja la fundación Bocas de Ceniza Waterkeeper®.

En el Cesar,  la extracción excesiva del carbón por corporaciones mul-
tinacionales, como Drummond y Glencore-Prodeco, está acabando con 
grandes extensiones de tierra y es la causa además de numerosos prob-
lemas sociales. Según un informe especial de CM& Noticias, en menos 
de una década,  en el Cesar habrán superficies con grandes huecos o 
cráteres similares a la superficie lunar, con una extensión cuatro veces 
mayor a la extensión de la ciudad de Bogotá,  sin mencionar la grave 

FuNcIoNARIos IGNoRAN deRecHos AmBIeNtAles Y AcoGeN  
lA pRomesA ecoNómIcA del “supeRpueRto.”  
por liliana guErrEro raMírEz, BoCaS DE CEniza 
WaTErkEEpEr y ippoliTa Di paola, CoorDinaDora 
rEgional DE aMériCa laTina, WaTErkEEpEr allianCE.

colomBIA 
FAvoRece 
el cARBóN 
FReNte A su 
coNstItucIóN 
“veRde”
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amenaza que se cierne sobre los cuerpos de agua y acuíferos que abas-
tecen a las poblaciones del departamento. Cuando se explota la piedra 
que recubre el carbón, se dejan expuestos azufre, fósforo y plomo que 
van directamente a la tierra y a los cuerpos de agua. Y como los sistemas 
de acueductos municipales son deficientes, la gente en gran porcentaje 
recurre a pozos subterráneos y lógicamente esta agua subterránea está 
contaminada, lo que representa una gran amenaza para la salud pública. 

El reporte del medio informativo, además, señala que la alteración 
drástica del suelo pone en riesgo fuentes de agua subterránea o acuíferos, 
lo que podrá disminuir el nivel freático 140 metros en 35 años,  fuen-
tes que abastecen agua a las aproximadamente 80.000 personas de las 
municipalidades de Bosconia, Chiriguaná, El Paso, Chimichagua y Ta-
malamesque. Las aguas superficiales también se ven contaminadas por 
los sedimentos resultantes de la explotación a cielo abierto del carbón, 
especialmente a lo largo del Rio Cesar. Además de lo anterior, los proto-
colos para el transporte del carbón del Ministerio de Medio Ambiente 
no son efectivos, y la dispersión del polvo de carbón contamina el aire, el 
agua y la tierra a lo largo de la 225 km de la ruta de transporte de Cesar 
a Santa Marta.

La locura por el carbón continúa su recorrido a lo largo de la costa 
norte, llegando a Barranquilla, la ciudad portuaria al lado de la orilla del 
río Magdalena, que es la base de nuestra organización Bocas de Ceniza 
Waterkeeper y la capital del Atlántico. El área conocida como Bocas de 
Ceniza, donde el Río Magdalena desemboca en el Mar Caribe, incluye 
uno de los humedales más importantes de Colombia, la Ciénaga de Mal-
lorquín). mediante la Ley 357 de 1.997, colombia aprobó el acuerdo in-
ternacional suscrito en RAMSAR en 1.971, comprometiendo al país a 
la conservación y el uso racional de los humedales y sus recursos. Pero, 
por presión de los industriales del departamento del Atlántico, principal-
mente los de la industria del carbón, el gobierno nacional está ad portas 
de modificar los limites del humedal RAMSAR del complejo Estuarino 
del Rio Magdalena y la Ciénaga Grande de Santa Marta, (dentro del cual 
se encuentra la Ciénaga de Mallorquín),  para permitir la construcción 
del “superpuerto,” para la exportación y transportación del carbón por 
vía fluvial en vez de ser transportado por vía terrestre. Esta operación au-
mentaría las exportaciones de carbón desde un millón hasta 22 millones 
de toneladas de carbón cada año, sólo por Barranquilla. 

La sociedad Portuaria bocas de ceniza, un grupo de desarrolladores  
privados, lidera esta nefasta iniciativa con el apoyo de estudios de fact-
ibilidad técnica y financiera de la empresa estadounidense Louise berger 
Group, empresa infame de construcción y de ingeniería, que pagó una 
sanción de $69 millones de dólares en 2.010 por la sobrecarga intencional 
a los contribuyentes estadounidenses por contratos de construcción en 
Irak y Afganistán. Sin embargo, no se han realizado un estudio serio del 
impacto ambiental en los ecosistemas del río Magdalena y la Ciénaga de 
Mallorquín, a pesar de que la legislación colombiana establece  que dicho 
estudio debe ser presentado ante el Ministerio de Medio Ambiente y De-
sarrollo Sostenible, el cual tiene jurisdicción para puertos de gran calado. 
Mientras que los reguladores locales pierden el tiempo, los inversionistas 
extranjeros ya han sido conseguidos para financiar la construcción, entre 
ellos son el U.S. Ex-im Bank, el Suizo Mercuria Energy Gorup y la em-
presa india inducia. La obra podría superar los 220 millones de dólares. 

La corporación regional autónoma del rio grande de la magdalena 
(cOrmagdaLena), la entidad estatal que supervisa la preservación 
del medio ambiente y el desarrollo económico a lo largo del rio, ha ex-
presado oficialmente su interés en lograr esta obra, debido al beneficio 
económico que recibiría en virtud del pago de la concesión del puerto 
otorgada. El Desarrollo económico dirigido por el sector industrial  es 
una prioridad nacional en Colombia, y  el sector industrial, en especial la 
industria del carbón, tiene un poder político significativo. A su vez, varios 
personajes políticos importantes favorecen el “superpuerto” debido a su 
valor económico, ignorando los problemas de sostenibilidad ambiental y 
salud pública. La responsabilidad de oponerse al “superpuerto” y prote-
ger el medio ambiente se deja a los ciudadanos y defensores ambientales.

Las empresas de carbón y sus inversionistas tienen la meta de constru-
ir el “superpuerto” claramente a la vista. Sin embargo, Bocas de Ceniza 
Waterkeeper® y otros ambientalistas locales están listos para la batalla, 
quienes emprenderemos todas las acciones legales necesarias para con-
tener el desastre ecológico que ellos proponen. 

The report also claims that the drastic alteration of the surface 
threatens to dry up subterranean water-sources, lowering the water-
table that supplies the 80,000 residents of the municipalities of Bosconia, 
Chiriguaná, El Paso, Chimichagua and Tamalameque by an estimated 
140 meters in 35 years. Surface water is also contaminated by open-
pit-mining sediment, especially along the Cesar River. In addition, the 
Ministry of Environment’s protocols for carbon transport are ineffective, 
and the coal dust released pollutes the air, water and land along the 225- 
km transport route from Cesar to Santa Marta.

The craze for coal continues along Colombia’s north coast, and has 
arrived in Barranquilla, the port city on the Magdalena River that is the 
home of our Waterkeeper organization and capital of Atlántico. The area 
known as Bocas de Ceniza, which lies where the Magdalena River meets 
the Caribbean Sea, includes one of Colombia’s most valuable wetlands, 
Ciénaga de Mallorquín. In 1997, Colombia joined the international 
Ramsar agreement of 1971, committing the country to conservation 
and rational use of its wetlands and their resources. Atlántico’s industrial 
leaders, especially coal companies, have been pressuring the national 
government to enact a new decree that will modify the boundaries of the 
Ramsar-protected areas of the Magdalena river estuary and the Santa 
Marta and Mallorquín marshes to enable the building of a “super port” 
from which coal could be exported and transported by water rather than 
by land. This transition would increase coal exports from one million to 
22 million tons per year, just from Barranquilla alone.

The Port Society of Bocas de Ceniza, a group of private developers, has 
been leading this destructive initiative, supported by industry-friendly 
technical and financial studies by the u.S.-based Louis berger group, 
a construction and engineering company infamous for the $69 million 
penalty it paid in 2010 for intentionally overcharging American taxpayers 
for contract work in Afghanistan and Iraq. However, no studies have 
been conducted on the environmental impact to the Magdalena River 
and Mallorquín marsh ecosystems, even though Colombian law states 
that such a study must be submitted to the Ministry of Environment and 
Sustainable Development, which has jurisdiction for deep-water ports.  
While local regulators have fiddled, foreign investors have been acquired 
to fund construction, including the U.S. Export-Import Bank, the Swiss-
based Mercuria Energy Group and the Indian company Inducia. The cost 
is projected to be more than $220 million.

The Regional Autonomous Corporation of the Rio Grande of 
magdalena (cOrmagdaLena), the state entity that oversees 
development and environmental preservation on the river, has officially 

lA extRAccIóN excesIvA del cARBóN poR coRpoRAcIoNes multINAcIoNAles está AcABANdo coN GRANdes 
exteNsIoNes de tIeRRA Y es lA cAusA Además de NumeRosos pRoBlemAs socIAles.

“oN tHe GRouNd, colomBIA’s ecosYstems, INcludING 
WetlANds, mANGRove FoRests, HeAdWAteRs  
ANd tuNdRA, ARe coNtINuouslY eNdANGeRed.”

a super port in tHe MagDalena river estuarY woulD inCrease Coal exports froM one Million tons to 22 Million tons  YearlY anD severelY tHreaten tHe area’s wilDlife.  

tHe pristine BeautY of taganga 
BaY also woulD Be enDangereD 
if a Coal super port  
were Built in Barrnquilla.

expressed interest in the project, due to the financial benefits they will 
receive from granting the port concession. Industrially led economic 
growth is a national priority in Colombia, and the industrial sector, 
especially the coal industry, has significant political power. Several 
important government figures are in favor of the super port because of 
its economic value, and ignore the issues of environmental sustainability 
and public health.  Responsibility for opposing the port is left to citizens 
and environmental advocates. 

The coal companies and their investors have their goal of building 
the super port clearly in sight. But Bocas de Ceniza Waterkeeper and 
other local environmentalists are ready for battle, and we will pursue 
every legal action necessary to contain the ecological disaster that  
they propose. 
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oNlY coNstANt vIGIlANce ANd ActIoN WIll Keep tHe cuRReNt moRAtoRIum IN plAce.
FIGHtING FoR A FRAcKING-FRee delAWARe

MetHane flares froM MarCellus 
sHale gas wells ligHt up tHe 
nigHt But Cast a Dark sHaDow 
aCross tHe region’s future.  
opposite: in plaCes like prosperitY, 
pennsYlvania, tHe question is 
wHetHer or not tHe fraCking  
BooM CoMes witH too ManY  
serious environMental anD  
HealtH proBleMs.

The Delaware River, its watershed and 
communities are right now protected from 
the devastations of shale gas drilling and 
fracking because of more than two decades 
of vigilance, advocacy and action by the Dela-
ware Riverkeeper Network – and we aim to 
keep it that way. 

The Delaware Riverkeeper was one of the 
earliest Waterkeeper organizations and only 
the second Riverkeeper, after the Hudson 
Riverkeeper.  That was in the late 1980s, long 
before fracking became a household word, 

and the timing has proved critical in keep-
ing the river’s watershed fracking-free. An 
important step followed in 1990 when we 
successfully petitioned to have the Delaware 
designated an “Outstanding Natural Resource 
Water” under the Clean Water Act.  Follow-
ing that, more than a decade of organizing and 
advocacy by Delaware Riverkeeper resulted in 
the entire 197-mile non-tidal reaches of the 
river achieving the status of “Special Protec-
tion Waters” (SPW). 

The full power of the SPW designation be-

gan to be seen during the push to frack the 
Marcellus Shale in New York, Pennsylvania 
and other states. Because of this designa-
tion, there is a moratorium against gas drill-
ing anywhere within the Delaware River wa-
tershed. But this moratorium will end if the 
Delaware River Basin Commission (DRBC), 
which administers the SPW program, relaxes 
the regulations.  

The decision-makers of the commission 
are the governors of the four states that share 
the river’s watershed (New York, New Jersey, 

Pennsylvania and Delaware) and an Army 
Corps of Engineers colonel who represents 
the President.  Decisions are made by majority 
votes. So we have had to remain vigilant and 
active in each state to convince these officials 
not to lift the moratorium.

in PennSyLvania – trying tO rOLL 
back bad deciSiOnS 

Pennsylvania Governor Tom Corbett is a 
gas-drilling advocate who has supported the 
passage of laws and regulations that weaken 

environmental, public-health and other 
protections that apply to drilling. He pro-
posed and got passed, in February 2012, 
a law known as “Act 13,” which stripped 
municipalities of the little authority they 
had to protect their communities through 
zoning.  As a result, fracking and its entire 
infrastructure can be imposed anywhere 
– in residential, agricultural, historic and 
environmentally sensitive areas. Gas-
fracking sites, including toxic-wastewater 
pits, could sit as close as 300 feet to a 

home, schoolyard, playground, senior center 
or hospital. 

Joining forces with seven municipalities, 
Delaware Riverkeeper took Act 13 and the 
Corbett administration to court, where the 
law was judged to be largely unconstitutional.  
But the challenge has reached the state’s Su-
preme Court, which, as of this writing, is still 
considering the final fate of the act and all the 
communities it affects. 

in neW yOrk – Preventing the 

By Maya van roSSuM, DElaWarE rivErkEEpEr
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and their political overlords who support 
drilling realize that by starving these agen-
cies they can serve the interests of the drilling 
industry. With this in mind, Delaware River-
keeper has designed a real-time-monitoring 
system to oversee natural-gas-drilling activity 
and pipeline construction in the watershed. 
Citizen volunteers and our science staff collect 
data that allow us to: 

• respond to construction and permitting  
 requests quickly and strongly; 

• support the continuation of the   
 moratorium against drilling; 

• support a petition submitted to the   
 State of Pennsylvania to secure   
 exceptional-value designation for   
 streams and watersheds that would be  
 harmed if drilling were allowed; and

• challenge the harmful pipelines  
 now passing through portions of  
 the watershed.  

We have shared the specifics of our pro-
gram with other communities so that they can 
collect similar data and information.  

gaS driLLing infraStructure –
PiPeLineS

Any successful battle against fracked-shale 
gas has to include a challenge to the infra-
structure necessary for the drilling.

Intrastate gathering-pipelines and large 
interstate pipelines are needed to move shale 
gas from the drilling sites to market. Every 
gas-well that is drilled and fracked requires 
approximately 1.6 miles of gathering lines to 
move the gas from the well-pads to the inter-
state transmission pipelines, which can travel 
for hundreds of miles across our landscapes 
with rights-of-way as wide as 200 feet.  

At least a dozen transmission pipelines or 
pipeline expansions are being proposed for 
the Delaware River Watershed. Many commu-
nities are concerned that they will find them-
selves downstream of a fracking-wastewater 
plant or that drilling companies will suck 
millions to billions of gallons of water out of 
their favorite fishing-creek or swimming-hole 
for fracking, which requires huge amounts  
of water.

Pipelines cut across old-growth forests, 
residential communities, active farms, pristine 
waterways and productive wetlands. When 
rights-of-way are clear-cut, rainfall, once cap-
tured by leaves and soaked up by tree-roots and 
soil, runs off, contributing to pollution, erosion 
and flooding. Homeowners are deprived of 
the beauty of their land. Pipe laying and heavy 
equipment destroy streams. Wetlands are 
cleared, crossed and forever compromised.  

These impacts occur when the work is done 

DOOR FROM OPENING
Governor Andrew Cuomo put in place an 

effective stay on drilling until the state com-
pleted a final statement on the environmen-
tal impacts. When it looked like the state was 
about to open the door to drilling, we collabo-
rated with organizations across New York to 
stop the political deal making. As a result of 
these efforts, Cuomo has kept the door shut 
and has committed to a public health study 
before making a final decision. 

in deLaWare – keePing a cOmmit-
MENT TO SCIENCE 

Basing his view on science and the experi-
ence of regulatory agencies, Delaware Gover-
nor Jack Markell has made clear to the other 
states and the Army Corps that his state could 
not support opening the watershed to drilling.  
This staunch commitment to sound science 
has been an important element of our suc-
cessful efforts.

in neW JerSey – PrOtecting againSt 
the faLLOut Of driLLing

The Marcellus Shale doesn’t quite extend 
to New Jersey, but it is home to other shale 
formations that could be tapped in the fu-
ture. And, being a neighbor to Pennsylvania, 
it is a likely target for disposal of toxic drilling 
wastes and offers pathways for the pipelines 
that would transport fracked shale-gas.  

Working with our partners in New Jersey, 
we were instrumental in the passing of bills in 
the state legislature that would ban fracking in 
the state and prohibit the fracking-waste from 

being disposed of there.  But Governor Chris 
Christie vetoed both bills, in spite of broad bi-
partisan support, so we continue to work with 
our colleagues to have these vetoes overrid-
den or new legislation enacted.

Preventing drbc frOm Skirting the 
MORATORIUM FOR INFRASTRUCTURE

The moratorium on drilling in the water-
shed has not stopped DRBC from anticipating 
drilling by granting approvals for water-with-
drawals that would support shale-gas extrac-
tion. Delaware Riverkeeper is fighting this 
decision in court.

The commission is also looking for a path 
through which it could lift the moratorium.  
When it attempted to issue draft regulations 
to this effect in November 2011, we and our 
collaborators, with strong public support, rose 
up to issue a challenge – 69,800 comments 
were submitted on the proposed rules.  In ad-
dition, we joined with Hudson Riverkeeper, 
the National Parks Conservation Association 
and the New York State Attorney General to 
protest the failure of DRBC and the Army 
Corps of Engineers to examine the potential 
cumulative impacts of shale-gas development 
prior to proposing their draft regulations. 
The judge determined that, because the draft 
regulations were never passed, the legal chal-
lenge was not yet ripe, but acknowledged the 
appropriateness of our concerns and claims.

cOLLecting and uSing data 
The agencies charged with protecting our 

environment are incredibly under-resourced, 

i pHone iMages of MetHane flares froM sHale-gas wells in pennsYlvan ia, wHere HoMes, lanDs anD l ives are Being DeeplY affeCteD BY tHe fraCking BooM.

“pIpelINes cut AcRoss old-GRoWtH FoRests, ResIdeNtIAl commuNItIes, 
ActIve FARms, pRIstINe WAteRWAYs ANd pRoductIve WetlANds.”

a gas-Driling rig in 
pennsYlvania, wHiCH CoulD 
lose upwarDs of 90,000 aCres 
of forest to MarCellus-sHale 
Drilling in tHe next 20 Years.
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properly, but many pipeline companies are 
notorious violators of the law. Our monitor-
ing program documents these violations. In 
28 out of 38 weekly environmental-compli-
ance reports on the Federal Energy Regulatory 
Commission’s (FERC) website, it was reported 
that the Tennessee Gas Pipeline Company’s 
(tgP) 300 Line project did not comply with 
“Project specifications, mitigation measures, 
and applicable FERC-approved Project plans.” 
Out of 16 inspections conducted by the 
Wayne County Conservation District, viola-
tions were found in 15.  In Pike County, the 
300 Line project was cited for 17 instances of 
dirt and sediment being discharged into water 
bodies, seven violations for worksite condi-
tions, and 21 instances of failure to properly 
institute best-management practices for ero-

sion- and sediment-control.  
When we pressed TGP to restore excep-

tional-value wetlands as required in its per-
mit, the company, apparently in retribution, 
drained the wetlands on the exact weekend 
when reproduction of amphibians that had 
returned to the site was at its peak. 

Pipelines contribute significantly to cli-
mate change. Experts estimate that between 
one and 10 percent of the methane gas drilled 
at a well is lost during storage and transmis-
sion. Methane is the second largest contribu-
tor to climate change, and 21 times more 
powerful than carbon dioxide in trapping 
heat. And the compressor stations that are 
located every 40 to 100 miles along a pipeline 
disrupt and threaten local populations with 
noise and air-pollution, including carcino-

gens and neurotoxins.
On September 12, 2012, Delaware River-

keeper Network served DRBC with a peti-
tion asserting that the agency is obligated to 
review and approve any pipeline projects that 
pass through the boundaries of the watershed.  
In addition, we are an intervener in nearly 
half-a-dozen pipeline proposals now being 
considered by FERC. If successful, our legal 
action would help every organization dealing 
with pipeline and gas-drilling battles across 
the nation, demonstrating the need for better 
informed environmental-impact statements. 

Lng – exPOrting the gaS after the 
DAMAGE IS DONE

The natural-gas industry claims that growth 
in production will result in energy indepen-

ContaM inateD water supplies requ ire resiDents of towns affeCteD BY tHe fraCking BooM to truCk in water for ConsuMption.

gas pipelines Cut aCross 
olD-growtH forests, aCtive 
farMs,  pristine waterwaYs  
anD proDuCtive wetlanDs.

tHe GAs INdustRY’s ARGumeNt FoR sHAle GAs ANd FRAcKING Is Not 
BAsed oN AccuRAte FActs ANd scIeNce; It Is BeING pRessed IN 
tHe HAlls oF GoveRNmeNt BY INdustRY loBBYIsts ANd tHRouGH 
multImIllIoN-dollAR Ad ANd puBlIc RelAtIoNs cAmpAIGNs.

dence for America. But its spokespersons 
don’t mention that at least 15 applications 
for liquefied-natural-gas (Lng) export facili-
ties currently are pending before FERC. And 
they fail to mention that the pending requests 
for export total about 40 percent of the total 
amount of natural gas produced in the U.S. in 
a year – which means shipping 40 percent of 
the natural gas produced to foreign nations. 
And they are just getting started. Delaware 
riverkeeper network has worked with Lower 
Susquehanna Riverkeeper to draft and submit 
comments that oppose the development of 
Lng-export facilities.  

Science verSuS meSSaging
The gas industry’s argument for shale gas 

and fracking is not based on accurate facts 

and science; it is being pressed in the halls of 
government by industry lobbyists and through 
multimillion-dollar ad and public relations 
campaigns. We cannot win the battle against 
the industry unless we are able to get our mes-
sage to the people.

Our commercial, “Protect Our Wa-
ters before it is too Late” (http://youtu.be/
Zsuqq8cb9yg), shown during major cable-net-
work programs, and a growing number of on-
line videos, press releases and direct-action 
strategies are helping to change the dialogue. 
But we believe that the outcome of this battle 
will depend on science and the reporting of 
the experiences of communities already af-
fected by fracking. The messaging campaigns 
of the industry are powerful, but if we can 
put forth the increasing body of proof of the 
devastating effects of fracking and shale-gas 
development, then, I believe, we ultimately 
will win.  

The scientific studies we’re conducting 
are playing a crucial role in the debate.  In 
one study, in fact, a Delaware Riverkeeper 
expert, Paul Rubin, used the industry’s own 
data to document the failure of cement and 
steel casings that line boreholes, and showed 
that these failures could cause contamination 
of aquifers.  Paul was also among the first to 
demonstrate the relationship between frack-

ing, deep-well injection of fracking wastewa-
ter, and earthquakes.

And more science: we recently commis-
sioned an expert report from Bat Conserva-
tion International about the adverse effects 
of shale-gas development on bat populations. 
(To read the report or download the pdf, go 
to: http://www.delawareriverkeeper.org/re-
sources/reports/impacts_of_Shale_gas_de-
velopment_on_bats.pdf.)

Our viSiOn
Future generations are counting on us to 

win this energy battle.  The drillers and the 
pipeline companies like to raise the issues of 
jobs and energy security, but, if we rely on 
shale gas for our energy future, in just a few 
decades, after we have drilled, fracked and 
consumed that gas, all we will be left with are 
poisoned water, air and lands; devastated com-
munities; and sick families.

If, however, we invest in sustainable energy 
sources – solar, wind, water – then each day 
when the sun rises, the wind blows and the 
tides change, we will be blessed and enriched 
with clean energy and abundant water for 
ourselves and the generations who come after 
us.  And clean energy will create just as many 
jobs as energy that harms us and destroys our 
natural environment. 

clImAte WARs
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The aptly named great Lakes, holders of 
20 percent of the earth’s fresh water, have 
been managed and protected for more 
than a century by the International Joint 
Commission (IJC), which is appointed and 
approved at the highest levels of the Canadian 
and U.S. governments. But after all these 
years, the Lakes remain plagued by patchwork 
laws, chronic underfunding and inadequate 
enforcement of environmental protections. 
Now, more than ever, as they are threatened 
by a battery of dangerous new energy projects, 
they need a new identity – to be governed as 
one watershed and shared, protected and 
carefully managed for the benefit of all who 
live around it. The ecological health of the 
great Lakes must take priority over market 
economics and private gain.

In December 2011, Michigan public-trust 
lawyer Jim Olson and I spent an hour with the 
iJc to present our holistic view of the Lakes 
and to argue that unless such a view was 
embraced by the commission, the continued 
health of the Lakes was in grave danger. 
We were delighted to see that Waterkeeper 
Alliance, at its annual board meeting in the 
spring of 2012, adopted a resolution urging 
the commission to endorse our proposal that 
the great Lakes boundary Waters be declared 
a “shared commons and public trust.” That 
same spring, Lake Ontario Waterkeeper 
Mark Mattson, I and others visited many 
communities around the Lakes to test this 
concept, and found very excited and receptive 
audiences everywhere. We stated repeatedly 
that everyone has the right to take any abuse 
of these magnificent waters personally. 

And the abuses, both real and potential, 
abound. As the advocacy group Great 
Lakes united has commented, big oil and 
gas companies view the lakebeds as a “new 
frontier” for routing pipelines. One huge 
project undertaken by Enbridge Energy, the 
1,000-mile Alberta Clipper pipeline, is already 
bringing corrosive bitumen – the dirtiest oil 
on earth – from the tar-sands of northern 
alberta to refineries at the tips of Lakes 
Superior, Michigan and Erie for processing. 
Another pipeline runs under the St. Clair River, 
which drains into Lake clair, Lake erie and 
the Detroit River. And a third pipeline, called 
“Trailbreaker” – temporarily on hold because 
of public protest – would reverse the east-west 
flow of a pipeline that runs from Portland, Maine 
to Sarnia, Ontario, allowing the transmission of 
tar-sands bitumen along the densely populated 
canadian sides of Lakes erie and Ontario, 
through pristine New England wilderness to an 
export facility off Portland.  

There are also 17 major refinery projects 

either being developed or planned around 
the Lakes. The biggest is a controversial 
expansion of the BP refinery in Whiting on 
the south-eastern shore of Lake michigan in 
Indiana, an undertaking that would boost its 
capacity to process oil from the Canadian tar-
sands. Another expansion, of the Murphy Oil 
plant in Superior, Wisconsin, could damage 
300-to-500 acres of wetlands and consume 
five million gallons of Lake michigan water 
every day. 

The refinement of tar sands oil has 
devastating impacts on water-sources and 
communities. Processing bitumen requires up 
to four times more water than conventional 
oil-refining, and releases nitrogen oxides 
and sulphur dioxides into the atmosphere 
that create acid rain. But bitumen export is 
a booming business, and it is belching out 
increasing amounts of acid rain from deep 
in the U.S. heartland and depositing it in the 
great Lakes. 

This growing threat is of no concern to 
the Canadian government under Prime 
Minster Stephen Harper, which has stripped 
environmental and water protection to the 
bone to encourage the development of tar-
sands and the massive expansion of export 
pipelines. His government is clearly and 
thoroughly on the side of the energy giants.

To this is added the threat of hydraulic 
fracturing, or fracking, the process of 
unlocking natural gas by high-pressure 
injection of chemical-laced water into deep 

frack the Marcellus Shale, while New York 
may soon move in the same direction, after a 
moratorium expires that has been imposed to 
study the effect of fracking on public health. 
In fact, some of the nation’s most serious 
fracking incidents have occurred beside Lake 
Erie. Across the border, Ontario has been 
promoting shale-gas development and quietly 
assessing shale-gas potential in the province, 
brushing off concerns with promises to ensure 
that fracking is “safe” before it allows permits 

All these and other new energy projects 
(including biofuel production, building 
of coal-export terminals, and nuclear and 
hydropower projects) set the stage for 
the further rendering of the great Lakes 
into nothing more than a commodity to 
be used, traded, discarded. Once these 
operations begin running, corporations 
will have rights of access that supersede the 
rights of citizens to the waters of the Great 
Lakes. The corporations’ rights are clearly 
written into the North American Free Trade 
Agreement (NAFTA) and other agreements 
under negotiation, such as the Trans Pacific 
Partnership. In these agreements, water is 
seen increasingly as private property and not 
a common resource. In one case, an American 
energy company, Lone Pine resources, 
employed NAFTA to sue the government 
of quebec for $250 million when it placed a 
moratorium on fracking.

Given these developments, it is urgent that 
the IJC and the governments of Canada and 

MichigaN

As GIANt eNeRGY coRpoRAtIoNs plAN A Host oF destRuctIve pRoJects, tHe GReAt lAKes must Be RedeFINed As oNe WAteRsHed tHAt BeloNGs to tHe people. 

No loNGeR FIve, But oNe
By MauDE BarloW

ANd tHe ABuses, BotH ReAl ANd poteNtIAl, ABouNd. As tHe AdvocAcY 
GRoup GReAt lAKes uNIted HAs commeNted, BIG oIl ANd GAs compANIes 
vIeW tHe lAKeBeds As A “NeW FRoNtIeR” FoR RoutING pIpelINes.

shale-rock formations. Fracking uses massive 
amounts of water and leaves chemical-laden 
cesspools behind. Yet President Obama 
has made this technology a keystone of his 
domestic energy policy, and U.S companies 
are rushing to find and extract supplies.

 While it is forbidden on the U.S. side to 
explore for natural gas under the great Lakes, 
the rivers, streams and creeks that feed them 
are fair game. (Canada has no such a ban, and 
has allowed 2,200 gas wells to be drilled under 
its portion of Lake erie.) When it became 
known that the northern part of Michigan’s 
Lower Peninsula may hold substantial 
reservoirs of shale-gas, the state held a 
record-setting lease sale. And along the shore 
of Lake erie, Ohio is moving aggressively to 

the United States act to protect the Great 
Lakes from further pollution and corporate 
control.  It must be clear in law that the Great 
Lakes belong to all those who live around and 
love them, not to the corporate energy giants, 
and must be shared equitably and guarded 
responsibly as a public trust. The people’s 
access to clean and healthful great Lakes 
waters is their human right. And all activity, 
private and public, in those waters must come 
under strict public oversight and conform to 
a mandate to restore and preserve them for  
all time. 

Maude Barlow is the national chairperson of the 
council of canadians and chairs the board of 
Washington-based Food and Water Watch.
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This is a story about hope, high expectations 
and, finally, success.
 Just a few days before Christmas, as if 
presenting the people of Ontario with a pres-
ent, the Ontario government announced that 
it was closing the province’s last coal plants 
ahead of schedule. The announcement, just 
weeks before the retirement of Premier Dal-
ton McGuinty at the end of January, marked 
what is probably his most stunning environ-
mental legacy.
 In the view of Gideon Forman, the tire-
less director of the Canadian Association of 
Physicians for the Environment, Ontario’s 
coal phase-out is “one of the most hopeful en-
vironmental-protection actions in the world.”
 In 1996, environmental activists from 
mainstream groups and the province’s exten-
sive grassroots network began a campaign to 
convince Ontario’s major political parties to 
commit to coal phase-out – not coal clean-
up – as part of their election platforms. On-
tario then was a heavy coal-user.  We didn’t 
have as many coal plants as many American 
states, but we had Nanticoke, the largest one 
in North America. We had coal plants with a 
generating capacity of more than 6,300 mega-
watts, and we used it.  In comparison, New 
York State has about two-thirds that amount.
 Not surprisingly, we suffered from some 
of the poorest air in Canada, particularly 
when additional pollution traveled upwind 
from the Ohio valley and other parts of the 
United States.  But our dirty coal also moved 
downwind into upper new york State, que-
bec (Montreal particularly) and east to New 
Brunswick, Maine and Nova Scotia.
 Summers brought smog, and when envi-
ronmentalists, concerned about public health, 
pressed the provincial environment ministry 
to improve their reporting of smog levels, the 
people and the media quickly took our side. 
Bad-air days spurred increasing news cover-
age, and coal-fired power plants were usually 
part of the stories. The number of smog-alert 
days, based on Ontario’s air-quality index, av-
eraged just over 20 per year in the first years 
of the century, but jumped to a whopping 53 
in 2005. As articles were printed that advised 
soccer moms how to protect their kids on 

highly polluted days, everyone began talking 
about smog, and the political will strength-
ened to push forward with the coal phase-out.
 Doctors and other health profession-
als responded with energy and enthusiasm. 
Without doubt, linking the coal and air-pollu-
tion to health was the key factor in the phase-
out campaign’s political and popular success. 
Before activists took the smog message on the 
road, many Ontario citizens were unaware 
that we even had coal plants, let alone the 
continent’s largest.  But when people began to 
recognize that these plants endangered pub-
lic health, and especially that they could cause 
asthma in children, the campaign caught fire.
 Soon letters and petitions flooded into 
the offices of members of the provincial par-
liament – many delivered by fax in those days 
before widespread e-mail and certainly before 
Twitter.  We pushed toward our goal of get-
ting the political parties to include support 
of the phase-out in campaign promises, and 
kept expanding our base of support, gaining 
allies across the province, even some officials 
who had dismissed our idea as radical and, 
as one senior political operative complained, 
“impertinent.” Across Ontario, town and city 
governments considered motions of support, 
hustled along this path by local environmen-
tal groups and the tireless Clean Air Alliance. 
Some public-health agencies went as far as 
to conduct studies on the local impact of  
air-pollution.
 Then the Ontario Medical Association, a 
traditionally staid outfit that negotiates on be-
half of the province’s 25,000 doctors, issued a 
report that proved to be a turning point in the 
campaign. In 1998, fortunately for us, it had a 
green-leaning executive director and another 
top executive who had been a key player in the 
province’s anti-acid-rain campaign a few years 
earlier. The association released a ground-
breaking study entitled “The Illness Cost of 
Air Pollution,” in which it tracked pollution 
spikes – smog days – and assessed the result-
ing health-care costs of events ranging from 
emergency-room visits to premature deaths. 
This was one of the first times in the country’s 
history that air-pollution and public-¬health 
expenses had been directly linked. 

 With the voices of nurses, public-health 
associations and municipal officials adding 
to the impact of this economic analysis, the 
provincial parties could no longer ignore ac-
tivists’ demands. Ontario’s New Democratic 
Party and its opposition party, the Liberals, 
led at that time by McGuinty, both prom-
ised to include phasing out coal in their 1999 
general-election platforms, and the governing 
party, the Progressive Conservatives, agreed 
to follow suit in 2003. But by then McGuinty’s 
Liberal Party had come to power.
 McGuinty’s views on the issue were in-
fluenced by many discussions with Robert F. 
kennedy, Jr., whose Waterkeeper alliance in-
cludes six organizations in Canada. The pre-
mier often borrowed kennedy’s line about 
clean coal being like clean cigarettes – there 
is no such thing. U.S. support was reinforced 
when New York Attorney General, and even-
tual governor, Eliot Spitzer, came north to 
confer with activists and politicians. We also 
worked hard to keep groups like the Ameri-
can Lung association, the natural resources 
Defense Council, the National Environmen-
tal Trust and the Sierra Club informed about 
our activities, and they became valuable  
allies. 
 This thrilling victory arrived after other 
coal battles in other provinces had been lost. 
Nova Scotia, in particular, has a long coal-
mining heritage, which resonates in the mu-
sic of Rita MacNeil and the Men of the Deep. 
Unfortunately it also has a long history of 
deadly coal-mining accidents, culminating 
with the Westray disaster in 1992, which took 
26 miners’ lives. Subsequently, Greenpeace 
Canada and its allies campaigned without 
success to stop the construction of a new coal-
fired power plant in Nova Scotia. But recently 
the government there capped emissions from 
coal plants, and it is making excellent prog-
ress toward replacing coal with renewable  
energy sources. 
 Expectations have never been higher.
 lois corbett is a long-time environmental 
activist working in Toronto. she now runs her 
own small environmental-consulting firm and 
recently served three provincial ministers of en-
vironment as a policy advisor. 

. . . ANd Also FRom  
cANAdA, A pAtHBReAKING  
vIctoRY AGAINst coAl

On the canadian shore of Lake Ontario, 
antiquated once-through cooling-water 
systems, which draw great volumes of water 
for industrial cooling, destroy fish and fish 
habitats at an astonishing rate. Two of the 
worst culprits are the provincially owned 
Pickering and Darlington nuclear-power 
plants, each of which kills tens of millions of 
fish every year.
 in the last few years, Lake Ontario 
Waterkeeper has taken every opportunity 
to spread the word about the perils of once-
through cooling. We’ve worked with local 
hydrogeologists and fish biologists, and we’ve 

flown in one of the world’s best cooling-
water scientists from England to testify at a 
new nuclear-plant hearing.  Then, in 2012, 
we sought the expert legal advice of Reed 
Super and Edan Rotenberg of New York City’s  
Super Law group to support our efforts 
against once-through cooling in Canada. 
Super was a senior attorney at Hudson 
Riverkeeper, with a particular expertise in 
regulation of power-plant water-cooling. 
Their voices at a Canadian hearing set a new 
tone here that is changing the attitude of 
decision-makers who had habitually rubber-
stamped the technology. 

 Once-through cooling has the greatest 
negative impact on fish and fish habitat of 
any cooling technology.  It uses the most 
water, kills the greatest number of fish and 
invertebrates, spits out the most heated-water, 
and requires the greatest use of biocides such 
as chlorine. The Darlington nuclear power 
plant sucks up enough Lake Ontario water to 
drain an Olympic-sized swimming pool in just 
15 seconds. It does this 24 hours a day, 7 days 
a week in order to keep the nuclear reactors 
cool. In the process, millions of fish, eggs and 
larvae are crushed and killed.
 The evidence Waterkeeper has gathered 

oN lAKe oNtARIo, A 
BAttle HeAts AGAINst 
oNce-tHRouGH coolING

tHe Darlington nuClear power 
plant’s onCe-tHrougH Cooling 
sYsteM kills Millions of fisH 
everY Year.  

oNtARIo’s pARtING pRemIeR cleARs tHe AIR. 
By loiS CorBETT

By Joanna Bull, CounSEl for lakE onTario WaTErkEEpEr

tHe dARlINGtoN NucleAR poWeR 
plANt sucKs up eNouGH lAKe 
oNtARIo WAteR to dRAIN AN 
olYmpIc-sIzed sWImmING pool IN 
Just 15 secoNds. 

shows that an alternative process, closed-cycle 
cooling, could greatly reduce the number of 
fish killed and amount of pollution emitted. It 
also confirms the suspicion that nuclear plants 
on Lake Ontario have been violating federal 

law by killing fish without authorization. 
Nonetheless, the Canadian government has 
repeatedly sanctioned continued operation of 
once-through systems. 
 The problem is intensified by industry’s 

and government’s commitment to the 
continuation of this destructive technology 
on Lake Ontario for the next 100 years. in 
contrast to the United States, which prohibits 
the construction of new once-through-
cooling operations, Canada has just approved 
the process for a new plant on the lake until 
the year 2100. At a 2011 hearing into the 
matter, local politicians told the decision-
makers that they fully support nuclear power, 
but can’t accept unsightly closed-cycle cooling 
towers that, further, could tip-off drivers on a 
nearby highway to the nature of the plant.
 So what’s next? Lake Ontario Waterkeeper 
Mark Mattson promises that his organization 
will keep piling up evidence and drawing on 
the support of experts from home and abroad 
until it is impossible for Canada to sustain its 
commitment to this destructive technology. The 
battle is heating up. 

gr e aT l akes
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CONFERENCE 
WRAP UP

by Sebastisão Rodriguez
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At a meeting of the Chesapeake Choose 
Clean Water Coalition in Washington D.C., 
Maryland Congressman John Sarbanes stands 
up and comments on shale-gas fracking:  “If 
shale-gas development is the game-changer, 
as it’s been called, we can afford to do it right 
the first time!” We at Lower Susquehanna 
Riverkeeper agree.

 Rapid shale-gas development in the 
Susquehanna River Watershed, in other 
headwaters of the Chesapeake Bay, and in 
watersheds around the country is causing 
significant unquantified environmental 
impacts. Fracking natural gas is inherently 
polluting. It converts agricultural, forest 
and range lands to industrial landscapes, 
consumes millions of gallons of freshwater 

for every well, injects toxic slurries 
underground, and generates hazardous 
wastes. Fracking also entails the construction 
and maintenance of thousands of miles of 
new pipelines, roadways and compressor-
stations – infrastructure that fragments 
upstream forests, compromises wetlands and 
impairs headwater quality and quantity. 

 The Mid-Atlantic shale-gas boom 
developed so quickly that supply far outpaced 
demand and created a market-glut. It is 
estimated that the Marcellus Shale contains 
350-to-500 trillion cubic feet of gas, enough to 
meet current domestic demand for 20 years. 
And now, less than a decade after Congress 
debated the authorization of facilities to 
import liquefied natural gas (Lng), decision-

makers are considering the exact opposite.  
applications are pending for Lng export 
facilities in 13 U.S. ports.

 The motive driving Lng export is easy 
to identify: prices for natural gas are as much 
as four-times higher in overseas markets, and 
the industry is eager to profit by expanding 
international demand. The U.S. Department 
of Energy is considering the export of as 
much as 45 percent of current U.S. gas 
production—more gas than the entire 
domestic power-industry burns in a year. So 
our debate is not just about fracking, but also 
about the relationship between fracking and 
Lng export.

 The United States’ initiative to become 
a major natural-gas exporter, however, poses 

WAteRKeepeRs oF tHe cHesApeAKe BAttle FRAcKING ANd lNG expoRt.
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significant economic and environmental 
threats. Exporting those massive volumes 
of natural gas would raise domestic energy 
prices and require significant expansion of 
shale-gas fracking. Traced from production 
to export, natural gas is at least as dirty a 
fuel as coal, and Lng export will increase 
domestic reliance on other, more intrinsically 
dirty, fossil fuels. The Department of Energy’s 
own advisory board has cautioned about the 
significant environmental impacts that can 
occur as shale-gas is extracted, against which 
state-based regulatory measures have proven 
largely ineffective. A comprehensive analysis 
of these consequences at the national level, 
pursuant to the National Environmental 
Policy Act (NEPA), is urgently needed.

 NEPA requires federal agencies to take 
a hard look at all reasonably foreseeable 
environmental impacts, ensuring that they 
engage stakeholders, gather substantial data, 
and weigh alternatives so that fully informed 
decisions can be made about proposed actions. 
Yet neither of the agencies with authority 
over Lng export – the department of energy 
(DOE) and the Federal Energy Regulatory 
Commission (FERC) – has committed itself 
to performing the comprehensive, in-depth 
reviews that the public and policy-makers 
deserve and are legally entitled to.

 in the case of the sole Lng-export 
proposal in the nation that has largely moved 
through its licensing process – Sabine Pass in 
Texas – FERC refused to consider any of the 
upstream consequences of authorizing the 
production of 2.2 billion cubic feet of gas per 
day. This inaction is all the more troubling 
because Sabine Pass’s export application 
boldly proclaimed that a key benefit of the 
project would be to spur further natural-gas 
production in the United States, and that this 
effect made their project in the public interest! 
After that decision DOE began to toe the 
agency line by stating that the growth-inducing 
impacts of Lng export did not necessitate 
analysis because it was not “reasonably 
foreseeable.” (It has, however, lately announced 
it would reconsider that stance.)

 The vast expansion of Lng export 
would be a sea-change in the nation’s energy 
policy, particularly in the East, where there is 
only one currently viable Lng facility along 
the seaboard, dominion cove Point Lng 
(cove Point), on chesapeake bay near Lusby, 
Maryland. Cove Point is an old natural gas 
import facility that its owners, Dominion 
Resources Inc., intend to expand to also allow 
for exports. Because it is already functioning, 
it can skip much of the onerous permitting 
process required of any new Lng facility, 
and simply “flip” its facility from import to 
bidirectional (import and export) status. This 
process would save time and money, allowing 
Cove Point to be the first East Coast facility to 
capitalize on overseas markets, opening the 
proverbial spigot of shale-gas reserves flowing 

from the Marcellus formation. In January, a 
Maryland circuit court dismissed the claim of 
the Sierra Club’s Maryland chapter that a 2005 
legal agreement between the Sierra Club and 
Cove Point allowing expansion of the Cove 
Point import facility excluded its operation 
for export. Dominion then announced that 
it was ready to aggressively move forward 
in conducting engineering, marketing and 
regulatory studies in anticipation of an 
estimated $3 billion expansion of the facility 
for natural gas export. All that remains in 
the way of the expansion is the pending 
determination from dOe as to whether Lng 
export really is in the public interest.

 Many Waterkeepers in the Chesapeake 
are alarmed by our nation’s fixation on fracking 
and the related push to immediately authorize 
Lng export. Without comprehensive analysis 
and deliberate consideration the prospect 
of rash, uninformed decision-making is 
almost guaranteed. And we’re alarmed for 
good reason. The Cove Point site is adjacent 
to the territory of the Patuxent Riverkeeper, 
whose watershed is threatened by unhealthy 
new emissions from natural gas liquefaction, 
potentially new or expanded pipelines, and 
safety and environmental problems posed 
by Cove Point’s expansion. As with Sabine 
Pass, Cove Point’s export application touts 
its ability to induce further, upstream shale-
gas production. This means that a Cove Point 
Lng export terminal will both incite more 
fracking in upstream watersheds and spur 

new pipelines and related infrastructure 
running through the watersheds protected 
by Potomac Riverkeeper, Gunpowder 
riverkeeper, Lower Susquehanna riverkeeper 
and others

 Our watersheds are already experiencing 
surges in pipeline and road construction and 
related negative impacts, more often than not 
imposed without thorough environmental 
reviews, and certainly without consideration 
of each project’s role in connecting shale-gas 
fracking and Lng export. recognizing this 
inextricable connection, the Waterkeepers 
of the Chesapeake have contested the claim 
that Lng export is in the public interest 
and raised their voices about the insufficient 
or nonexistent studies by federal agencies 
sharing authority over Lng-export proposals. 

 for now the fate of Lng export – and 
the integrity of upstream watersheds of 
the Chesapeake – is uncertain. If export is 
authorized, we will experience a new boom 
in fracking production, accompanied by all 
the environmental liabilities outlined above. 
Waterkeepers in the Chesapeake remain 
steadfast in arguing that DOE and FERC 
must analyze and disclose impacts and 
alternatives prior to any final authorizations. 
Without this information decision-makers 
cannot determine, based on the best-available 
science and economic data, whether Lng 
export is in the public interest or yet another 
poor energy policy and devastating assault on 
the American environment. 

ouR WAteRsHeds ARe AlReAdY expeRIeNcING suRGes IN pIpelINe 
ANd RoAd coNstRuctIoN ANd RelAted NeGAtIve ImpActs, moRe 
oFteN tHAN Not Imposed WItHout tHoRouGH eNvIRoNmeNtAl 
RevIeWs, ANd ceRtAINlY WItHout coNsIdeRAtIoN oF eAcH pRoJect’s 
Role IN coNNectING sHAle-GAs FRAcKING ANd lNG expoRt.

fraCking involves soMe of tHe 
Most toxiC anD CarCinogeniC 
CHeMiCals anD pollutants 
useD in anY inDustrY: Benzene, 
toluene, MetHane anD More. 
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